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Notification of Second Office Action 



1 . E3 The examiner received the response submitted by the applicant on Feb. 24, 2003 to the 1 Office 

Action and further examination as to substance has been carried out on the above-identified patent 
application for invention on this new basis. 

□ According to the Reexamination Decision made by the Patent Reexamination Board of the Patent 

Office on examination as to substance on the above-identified application has been 

resumed. 

2. Further examination as to substance has been carried out based on the documents as specified below: 
Q The amended application documents attached to the response to the previous Office Action. 

S The application documents based on which the previous examination was carried out and the 

substitution pages attached to the response to the previous Office Action. 
D The application documents based on which previous examination was carried out. 

□ The application documents confirmed by the Reexamination Decision. 



3. D No further reference documents are cited in this Office Action. 
^ Below is/are the reference document(s) cited in this Notification: 



No. 


Number(s) or Title(s) of Reference(s) 


Date of Publication 
(or the filing date of conflicting application) 


1 


US4499479A 


Date: 12 Month: 2 Year: 1985 


2 


JP SHO 61-146556 


Date: 4 Month: 7 Year: 1986 


3 


JP HEI 2-3324A 


Date: 8 Month: 1 Year: 1990 
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Date: Month: Year: 
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Date: Month: Year: 



4. Conclusions of the Action: 
12 On the Specification; 

□ The amendments to the description do not comply with Article 33 of the Patent Law. 

□ The subject matter contained in the application is not patentable under Article 5 of the Patent Law. 

□ The description does not comply with Article 26 paragraph 3 of the Patent Law. 

EJ The draft of the description does not comply with Rule 18 of the Implementing Regulations. 
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On the Claims. 

□ The amendments to claims do not comply with Article 33 of the Patent Law. 

□ Claim(s) is/are not patentable under Article 25 of the Patent Law, 

□ Claim(s) does/do not comply with the definition of inventions prescribed by Rule 2 

paragraph 1 of the Implementing Regulations. 

□ Claim(s) does/do not possess the novelty as required by Article 22 paragraph 2 of the 

Patent Law. 

S Claim(s) 1-5.8 does/do not possess the inventiveness as required by Article 22 paragraph 3 of the 
Patent Law. 

□ Claim(s) does/do not possess the practical applicability as required by Article 22 paragraph 

4 of the Patent Law. 

□ Claim(s) does/do not comply with Article 26 paragraph 4 of the Patent Law. 

H Claim(s) 63(10) does/do not comply with Article 3 1 paragraph 1 of the Patent Law. 

□ Claim(s) does/do not comply with the provisions of Rules 20-23 of the Implementing 

Regulations. 

□ Claim(s) does/do not comply with Article 9 of the Patent Law. 

□ Claim(s) does/do not comply with the provisions of Rule 12 paragraph 1 of the 

Implementing Regulations. 

The detailed explanation of the above conclusions is set forth in the text portion of the Notification. 

5. In view of the conclusions set forth above, the Examiner is of the opinion that. 

□ The applicant should make amendments to the application documents as directed in the text portion 
of the Notification, 

B The applicant should expound in the response reasons why the application is patentable and 
make amendments to the application where there are deficiencies as pointed out in the text portion 
of the Notification, otherwise, the application will be rejected. 

□ The application contains no allowable invention, and therefore, if the applicant fails to submit 

sufficient reasons to prove that the application does have merits, it will be rejected. 

□ 

6. The followings should be taken into consideration by the applicant in making the response: 

(1) Under Article 37 of the Patent Law, the applicant should respond to the office action within 2 
months counting from the date of receipt of the Notification. If, without any justified reason, the 
time limit is not met, the application shall be deemed to have been withdrawn. 

(2) Any amendments to the application should be in conformity with the provisions of Article 33 of the 
Patent Law Substitution pages should be in duplicate and the format of the substitution should be in 
conformity with the relevant provision contained in "The Examination Guidelines". 

(3) The response to the Notification and/or revision of the application should be mailed to or handed 
over to the "Reception Division" of the Patent Office, and documents not mailed or handed over to 
the Reception Divisions have no legal effect. 

(4) Without an appointment, the applicant and/or his agent shall not interview with the Examiner in the 
Patent Office. 

9. This Notification contains a text portion of 3 pages and the following attachments : 
El 3 cited reference(s), totaling 33 pages. □ 



Examination Dept. 2-D Examiner: Cheng Hong Seal of the Examination Department 
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Text of the 2nd Office Action 
Application Number: 00101037.9 



Y/R:PF12120/CFC237 CNA 
0/R:IDE992266 



Text of the Second Office Action 

The applicant has filed the observation and displacement sheets of the claims on 
February 24, 2003. The filed amended claims include the original claims 1-8 and 37-38, 
and thus the claims overcome the defect of lacing the unity of invention as pointed out 
in the First Office Action. Such an amendment does not go beyond the scope of the 
disclosure contained in the initial claims and specification and therefore can be accepted. 
The examiner continued to examine the present application based on the above 
documents and provided the following comments. 

1) The technical solution as sought for protection by claim 1 does not possess the 
inventiveness as required by Article 22, paragraph three of the Chinese Patent Law. 
Reference 1 (US4499479A) discloses an ink-jet apparatus, and discloses the 
following specific technical features: The ink-jet apparatus employing an ink-jet 
head (drawing reference sign "10") capable of ejecting an ink in variable of an 
ejection amount in a plurality of steps; and performing printing by ejecting an ink 
(drawing reference sign "15") from the ink-jet head toward a printing medium 
(drawing reference sign "24"). The ink-jet apparatus comprises a printing means for 
performing printing operation in a predetermined ink ejection amount among the 
plurality of steps of ink ejection amounts in said ink-jet head (see column 2, line 38 
to column 3, line 41 of the specification and figures 1-3 of reference 1). Reference 2 
(JP Sho 61-146556A) discloses an ink-jet apparatus, and discloses the following 
specific technical features: the apparatus comprises a preliminary ejection means for 
performing ink ejection not associated with printing, from said ink-jet head, at an 
ejection amount greater than said predetermined ink ejection amount among the 
plurality of steps of ink ejection amounts (see the abstract of reference 2 and figure 1 
of reference 2). It can be seen that references 1-2 disclose all the technical features of 
claim 1. It is obvious for those of ordinary skill in the art to obtain the technical 
solution of claim 1 by combining reference 2 based on reference 1, and such a 
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Text of the 2nd Office Action Y/R:PF12120/CFC237 CNA 
Application Number: 00101037.9 Q/R:IIE992266 

combination can not bring out an unexpected technical effect. Therefore, the 
technical solution of claim 1 does not have the prominent substantive technical 
features and not represent a notable technical effect, i.e. claim 1 does not possess the 
inventiveness. 

2) The technical solution as sought for protection by claim 2 does not possess the 
inventiveness as required by Article 22, paragraph three of the Chinese Patent Law. 
Reference 1 discloses the technical features before the description of "preliminary 

ejection means for "(see the above analysis as provided item 1), and reference 2 

discloses the technical features from the description of "preliminary ejection means 

for "to the end of this claim (see the above analysis as provided item 1). It can 

be seen that references 1-2 disclose all the technical features of claim 2, and such a 
combination can not bring out an unexpected technical effect. Therefore, the 
technical solution of claim 2 does not have the prominent substantive technical 
features and not represent a notable technical effect, i.e. claim 2 does not possess the 
inventiveness. 

3) The additional technical features of amended claims 3-5 are disclosed by reference 1 
(see the above analysis as provided item 1), and these technical features serve the 
same functions in the present application as in reference 1, and corresponding 
combinations can not bring out unexpected technical effects. Therefore, when the 
claims to which claims 3-5 refer can not be accepted because of lacking the 
inventiveness, the technical solutions sought for protection by claims 3-5 also do not 
have the prominent substantive technical features and not represent notable technical 
effects, which does not possess the inventiveness as required by Article 22, 
paragraph three of the Chinese Patent Law. 

4) The additional technical feature of amended claim 8 is disclosed by reference 2 (see 
the above analyses), and the technical feature serves the same function in the present 
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Text of the 2nd Office Action Y/R:PF12120/CFC237 CNA 
Application Number: 00101037.9 0/RIGE992266 

application as in reference 2, and corresponding combination can not bring out an 
unexpected technical effect. Therefore, when claim 2 to which claim 8 refers can not 
be accepted because of lacking the inventiveness, the technical solutions sought for 
protection by claim 8 also does not have the prominent substantive technical features 
and not represent a notable technical effect, which does not possess the inventiveness 
as required by Article 22, paragraph three of the Chinese Patent Law. 



5) The reasons why claims 1-2 can not be accepted has been provided in the preceding 
items. When claims 1-2 can not be allowable, the special technical feature in claim 6 
which makes contribution over the prior art is that "preliminary ejection executing 
means having preliminary ejection modes respectively corresponding to the plurality 
of ejection amount modes". Reference 3 (JP Hei 2-3324A) discloses a technical 
solution capable of corresponding the preliminary ejection mode to the temperature 
of the recording head, and the technical solution includes the means for performing 
preliminary ejection operation with a large ejection amount, a small ejection amount 
and zero ejection amount. The special technical feature as recited in independent 
claims 9 and 10 which make contribution over the prior art is to set an interval 
between preliminary ejection operations with the small ejection amount shorter than 
an interval between preliminary ejection operation with the large ejection amount. 
Therefore, independent claims 6 and 9-10 do not belong to one single general 
inventive concept, and they are not technically interrelated and not have one or more 
of the special technical feature. Accordingly, claims 6 and 9-10 do not possess the 
unity of invention, which does not comply with the requirements of Article 31, 
paragraph one of the Chinese Patent Law. If the applicant gives up claim 1, he 
should select to retain any one of claims 6, 9 (10). As for those inventions not sought 
for the protection in the present application, the applicant can file divisional 
applications before the procedure of the present application ends. 



6) The title of the present application does not reflect fully the types of the invention 
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Text of the 2nd Office Action Y/R:PF12120/CFC237 CNA 
Application Number: 00101037.9 Q/R:IIE992266 

including in the present application. Claims 1-9 of the present application seek for 
the protection of an apparatus, and claim 10 seeks for the protection of a method, 
while the title of the present application only includes the apparatus. The applicant 
should amend the title to overcome the above defect, so as to comply with the 
requirements of Rule 18, paragraph one of the Implementing Regulations of the 
Chinese Patent Law. Please note that the amended title shall not include more than 
25 Chinese characters. 



7) References 1-2 are referred in the previous items. Therefore, when the applicant 
makes amendments to the claims based on references 1-2, he should amend the 
portion of "Description of the Related Art" in the specification correspondingly, i.e. 
describe the technical contents of these two references and point out the existing 
problem so as to comply with the requirements of Rule 18, paragraph one and item 2 
of the Implementing Regulations of the Chinese Patent Law. 

8) After having made amendments to the claims in line with the above comments, the 
applicant also should make amendments to the portion of "Summary of the 
Invention" in the specification correspondingly, and describe in the portion the 
technical solutions corresponding to each independent claim so as to comply with 
the requirements of Rule 18, paragraph one and item 5 of the Implementing 
Regulations of the Chinese Patent Law (please also see Part II , Chapter two, 
section 2.2.5 of the Examination Guidelines of the Chinese Patent Office) 

9) After having made amendments to the claims in line with the above comments, the 
applicant should make amendment to the abstract of the present application, so as to 
make the content of the abstract correspond to the amended claims. Please also note 
that the number of the Chinese characters in the abstract shall not exceed 300. 



The applicant should make a response to the Office Action within time limit specified 
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Text of the 2nd Officte Action Y/R:PF 1 2 1 20/CFC237 CNA 
Application Number: 00101037.9 Q/R:IIE992266 

by this notification, and make a detailed observation to all the questions contained in 
this Office Action, and make amendments to the application documents in line with the 
above comments, especially making amendments to the independent claim and the 
dependent claims thereof according to the cited references. The applicant should also 
submit the reasons why the present application can be patented or why the new 
amended independent claim possesses the novelty and inventiveness as compared with 
cited references 1-2. The applicant is reminded of the provisions of Article 33 of the 
Chinese Patent Law that amendments shall not go beyond the scope of the disclosure 
contained in the initial description and claims. 

(This paragraph relates to some formal requirements when making a response to the 
Office Action, and we can deal with the matter on our side without your 
instructions . — Attorney.) 
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Text of the 2nd Office Action 
Application Number: 00101037.9 



Y/R:PF12120/CFC237 CNA 
0/R.IIE992266 



Attorney's Comments 

1) As for item 1 of the Office Action, the applicant should point out distinguishing 
technical feature(s) between the technical solution defined by claim 1 and that of 
reference 1 and prove convincingly that the distinguishing technical feature(s) is 
not obvious for those of ordinary skill in the art and thus they must paying out 
inventive labor to get the technical solution defined by claim 1 by combining 
reference 2 based on reference 1, and the applicant should also prove that the 
technical solution defined by claim 1 can bring out an advantageous or unexpected 
technical effect. 

2) As for item 2 of the Office Action, the applicant can make reference to the above 
item 1 . If the applicant can prove successfully that independent claim 2 possesses 
the inventiveness, dependent claims 3-5 and 8 thereof can be deemed to possess 
the inventiveness. 

3) As for item 5 of the Office Action, if the applicant can prove successfully that 
independent claims 1-2 possesses the inventiveness, claims 6, 9-10 can be retained 
in the claims; otherwise, the applicant is suggested to consider selecting to retain 
one of claims 6 and 9 (10) in the claims. 

4) As for items 6-9 of the Office Action, the applicant is suggested to make 
amendments to corresponding application documents according to the amended 
claims as advised by the examiner. 



Articles and Rules Cited by the Examiner in this Office Action 
Article 22 

Any invention or utility model for which patent right may be granted must possess 
novelty, inventiveness and practical applicability. 

Novelty means that, before the date of filing, no identical invention or utility model 
has been publicly disclosed in publications in the country or abroad or has been publicly 
used or made known to the public by any other means in the country, nor has any other 
person filed previously with the Patent Office an application which described the 
identical invention or utility model and was published after the said date of filing. 

Inventiveness means that, as compared with the technology existing before the date 
of filing the invention has prominent substantive features and represents a notable 
progress and that the utility model has substantive features and represents progress. 

Practical applicability means that the invention or utility model can be made or used 
and can produce effective results. 

Article 31 

An application for a patent for invention or utility model shall be limited to one 
invention or utility model. Two or more inventions or utility models belonging to a 
single general inventive concept may be filed as one application. 

An application for a patent for design shall be limited to one design incorporated in 
one product. Two or more designs which are incorporated in products belonging to the 
same class and are sold or used in sets may be filed as one application. 

Rule 18 

The description of an application for a patent for invention or utility model shall 
indicate the title of the invention or utility model, and the title shall be consistent with 
the one appearing in the request. The description shall contain: 

(1) technical field: indicating the technical field the technical solution falls into for 
which protection is claimed; 

(2) background art: indicating the background art which facilitates the understanding, 
searching and examination of the invention or utility model, and citing, if available, the 
documents reflecting such art; 

(3) contents of invention: stating the technical problem to be solved by the invention or 
utility model and the technical solution adopted for solving the technical problem, and 
indicating the advantageous effects of the invention or utility model with reference to 
the prior art; 
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(4) Drawings: briefly explaining each of the drawings where the description is 
accompanied therewith; 

(5) Specific mode for carrying out the invention or utility model: indicating in detail the 
optimum mode contemplated by the applicant for carrying out the invention or utility 
model; this shall be done in terms of examples, where appropriate, and with reference to 
the drawings, if any. 

The manner and order mentioned in the preceding paragraph shall be observed by the 
applicant of a patent for invention or a patent for utility model and a subtitle is given at 
the beginning of each portion of the description, unless, because of the nature of the 
invention or utility model, a different manner or order would afford an accurate 
understanding and a more economical presentation. 

The description of the invention or utility model shall be written in standard terms and 
straightforward sentences, and shall not contain such references to the claims as: "as 
described in part - of the claim' 1 , nor shall it contain commercial advertising. 

Where an application for patent for invention covers one or more sequences of 
nucleotides or of amino acids, the description thereof shall contain a table of sequence 
complying with the prescription of the Patent Administrative Organ under the State 
Council. The applicant shall submit the table of sequence as a separate portion of the 
description, together with a computer-readable copy in the form prescribed by the 
Patent Administrative Organ under the State Council. 



2 




*Pi§fctSiff5: 100037 




* if * 



^5" : 



00101037.9 



2-D 



* it A: 




1. B ^^E^PJ*ifA#^H*toiR^^*J^S:ttiM^-^^«*B3l^^^ 2003_^ 2J1 2^B»£fi«i*J&l» 



2. aa6*aE*«-x*T*6*«jt#afi : «i. ^ 

□ «r»*3t«JB,il»1SJff*fW«l*itX.#. 





£ # ^ ^ £ # 




1 


US4499479A 


1985^2 ^ 12 H 


2 


JP Bg 61-146556 


1986 7 £43 


3 


JP ^ 2-3324A 


1990^ 1^80 






^ B B 









4. *SEMigifctt:**« 

□ iftW^fKjfc&^flF^aiiaaB 33 

□ 




main*: 100088 db^rU^E «in*fffi±«Kf 6 -*§• m^w^-^m^mm^M^ 

2206 99.1 (St /L*»*3Sa^AW«BJf:A*ft#Sk*> 



El ^ttftS?**: 

El KfOg* 1-5, g ^Jl^^jaSI 22 3 *#&tt6Jifttt. 

□ ^A*^fJtt»22*j|l4»:asfl!jsfeffltt. 

□ &*is* * w^siftjn 26 &m 4 dcmse^ . 

ei te»jg* 6» 9 do) ^»^aa«3i &m i &mm* 

□ &*ib* ^tt-sgmmmm 13 1 

□ 

□ 

(2) **Axt«*»«H)6ajffi«F^^!BU*Jlt 33 &*P3feii*ffl!iliJSS 51 #3tf:#l£-5«ltt. ^fiftsaStW^- 

<3) ^^Awaw.^^/^^^^w^sEiii^H^pw^fe^ftJMsait- ^,****aix»«afl:MX 
□ 



.00101037.9 m~lk%mm!Ji,M*a#ilF1r 



00101037.9 

* if Af 2003 * 2 J! 24 H^^TlcjALf^^^^WJ^^^^ 
^^,^M^WJ^^^ii^^^lJg^ 1-8 fnliWJ^ 37-38 

i. f^^w^wj^^ i mm#&&m&tt^M : 4kirm&n 

22^3#C^^iJittt 0 >^fcb^:#l (US4499479A) -£^7-;f«M 

^m^im^mmmmmmmmmmm^ cranio) , 

^M^fr*fr£p^# WiS 24) tt&ttiS Wig 15) ffi&Sfctr 
6P, ^ilW^M^^fflTtU^^^^P^Ii*^^-^ 
fI^^qt^S»fJT^^^?TEp^g w (#J&Xtl£:&:# 1 6WJ31?Jil2 
£J& 38 3 41 tfliS 1 -3); X* bfc:fc# 2(JP BS 61-146556A) 

^M^^^^^MS^^f^^S" (#J*L*j-|;t:$c# 2 

1) o EfejtfcRTJE, ^fc»# 1 WtK#2B^I17il^W 

i m^m^^aEo^mttx^ i ^^±^^^#2^ ttji^^y^ 

22 &n 3 ^ss^w^jistt. mtxft i ^jft^b^w* 2 f^itr gp 
"ffl^ " ^Htr m±^^w<iE c#jaiwjii) ; ^fc«#2^jfT 

jaliw]±) o Alitor ja, Mitxft i |]^W2B^iiTii«^2 



.00101037.9 X=.to*tt&mtn#iTFlr 



3-5 ^^retis^^^^^iii^^^^^^^^ 

flntWIit-^^ft^M^^ (X*bfc;£#3 (JP^2- 

3324A) / £KT-ftmmmmttfcm&M&ttttmtt&tt%, 

to#£&7M#fiE, ^Jl**-^ HJWf i^d^m 31 ^ 1 

m&^m (4) Jisn^, nv&\$<±mm&m-ft^*&^tt&wnm 



fojf^: ,00101037.9 m=-ik^&m&m%u^iE$: 



3 



g^t^^^jl 300 >N5^. 

x#ft * , »;*oS£q w 3 i ffl aw itximmkAL urn 

^mx^mm^x^m.^^: m-, m^Rm^mmxMw 
#, ^m^mmm^m^m^mM.m^±m&.ihmimmiJu, mm 



